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) This indenture made the ____ day of September A.D.
Charlton County

) 188__ between J. T. Beaton and his wife Florence
Beaton of Ware County said State of the first part and Mess.  Dyal Upton & Co of Charlton County said State witnesseth that by ____ of a decree rendered by the Hon. M. L.  _____ Judge of the Superior Court of said County rendered at the November Term of Charlton County Superior Court Eighteen hundred and Eighty ___ the County where the land lies on ____ made and signed in terms of the statute ____ such cases made and provided for _____ of Homestead property “to wit” Lot Number (11) _____ acres and part of Lot (12) 240 acres containing twelve and one half (12 ½) acres on _____ part of said Lot Number (11) containing (  ) acres all situated lying and being in the said county. Now in consideration of the sum of Sixty five ($65.00) Dollars in hand paid and before the sealing and delivery of these presents the receipt whereof is hereby a_____ edged said parties of the first part have bargained sold and conveyed and by these presents do sell bargain and convey unto Mess. Dyal and Upton C257 & Co of the second part their heirs and assigns twelve and one half (12 ½) acres of the lot of land “to wit;” lot Number 11 in said 1st District the said parcel of land hereby conveyed situated on the West side of the S. F. & W. Railroad and more particularly described on the North East by F. D. Wainright on the North West by J. T. Beaton on the South East by Lot Number (10) on the South West by S. F. & W. R Road to have and to hold said bargained premises or parcels of land unto said Mess. Dyal Upton & Co their heirs and assigns forever in fee simple. And said parties of the first part  bargained premises or parcels of land will forever warrant and defend unto said Dyal Upton & Co. their heirs and assigns against the claims of any person or persons whatsoever in Testimony Witness the hands and seals of said parties of the first part.

Signed sealed and delivered

)
J. T. Beaton

in presence of



)
Florence Beaton

Wesly McQuquin?


)
Recorded May 25th

B. Sweat JP Pix JP?


)
1886 A G Gowen Clk

COMMENTS: 
According to 1880 Census Burrell B. Sweat lived in Ware County and had a store. Histories of Ware County indicate he was a Georgia Senator and is buried in Lott Cemetery in Ware County (Thomas J. Ivey is supposed to be buried there also.)  There is a Wesley McGuaig living in Waycross in Ware County, but no one by the name above. 


Know all men by these presents that I, Benjamin Upton of Baldwin in the State of Florida am held firmly bound unto A T Decker & Co of the City of New York in the Penal Sum of Six Thousand (6000) Dollars lawful money of the United States of America to be paid to the said A T Decker & Co their Survivors or his Executors Administrators or assigns. For which payment well and timely to be made I bind myself my heirs Executors and Administrators firmly by these presents sealed with my seal Dated the first day of January One Thousand Eight hundred and Eighty six. 

The condition of the above obligation is such that if the above bounden Benjamin Upton his heirs Executors or Administrations shall well and timely pay or cause to be paid unto the above named A T Decker & Co their survivors or his Executors Administrators or assigns the just and full sum of Three Thousand dollars in Three installments of one Thousand dollars each the First Installment on the C258 first day of March the Second Installment on the first day of April and the Third Installment on the first day of May in the year Eighteen Hundred and Eighty Six with interest at the rate of Six percent per annum payable with each installment without any fraud or delay then the above obligation to be Void otherwise to remain in full force and virtue. 


And it is hereby expressly agreed that should any default be made in the payments of said installments or either of them or of any part thereof on any day whereon the same is made payable as above expressed and should the same remain unpaid and in arrears for the Space of Thirty days, then and from there forth that is to say after the lapse of the Said Thirty days the aforesaid Principal Sum of Three Thousand Dollars with all arrearage of Interest there on shall at the option of the said A T Decker & Co. or their legal representative become and be due and payable immediately thereafter although the period first above limited for the payment thereof may not then have expired any thing hereinbefore contained to the contrary thereof in any wise notwithstanding.

Sealed and delivered  


) Benjamin  Upton

In the presence of



) Recorded May 26th, 1886

1st Page last line word “interest”

) A G Gowen 

Ruled out and words installments

) Clk S Ct

Or either of them interlined before

)

execution also words Survivors or

his “written” over erasure

Witness

D. W. Keene

J. R. Cooper, J.P.

COMMENTS: 
Ben’s daughter Emma married a David Keene. The Keene family was well known in Charlton County, but I have not established link between D.W. and the other Keenes in Charlton County at this time and I do not know if this D.W. is the David to whom Emma was wed. 
The 1880 Census shows a William Keene living in the household of John Brooks, which coinsidently is the name of a person who purchased Lots 37 & 38 from Ben in 1888. 
The 1880 Census shows a John R. Cooper living in Charlton County. It also shows Andrew Gowen listed as a 40 year old farmer living at Traders Hill, Charlton County.



To all to whom these Presents Shall come Know ye that I Benjamin Upton of Baldwin in the State of Florida of the first part for the securing the payment of the money hereinafter mentioned in consideration of the Sum of one dollar to me duly paid by A. T. Decker & Co. of the City of New York of the Second Part at or before the Ensealing and delivery of these Presents the receipt whereof is hereby acknowledge C259 I have bargained and sold and by these presents do grant bargain and sell unto the said parties of the Second part: Thirty six Mules, one Mare and eight carts – Mill and fixtures and Harness and trappings and all other goods and chattels mentioned in the Schedule hereunto annexed and now in use by me in connection with my Saw Mill Property at Spanish Creek in the first District Charlton County Georgia.


To have and to hold all and Singular the goods and chattels above bargained and Sold or intended so to be unto the said parties of the second part their heirs Survivors Executors Administrators and assigns forever.


And I said Benjamin Upton the said party of the first part for myself my heirs Executors and Administrators all and Singular of the said goods and chattels above bargained and sold unto the said parties of the second part their Survivors or his Executors Administrators and assigns against myself the said party of the first part and against all and every person or persons whomsoever shall and will warrant and forever defend. Upon condition that if I the said part of the first part shall and do well and timely pay unto the said parties of the second part their Survivors or his Executors Administrators or Assigns their Successors or assigns the first and full sum of Three thousand Dollars Secured to be paid by my Certain Bond on obligation of even date herewith in the manner following “to wit” One Thousand Dollars on the first day of March, One Thousand Dollars on the first day of April and One Thousand Dollars on the first day of May in the Year 1886 with interest at the rate of Six percent per annum payable with each installment then these presents shall be Void. And I the said party of the first part for myself my Executors Administrators and assigns do covenant and agree to and with the said parties of the second part their Survivors or his Executors Administrators and assigns that in case default shall be made in the payment of the said sum above mentioned then it shall and may be lawful for and I the said party of the first  part do hearby authorize and empower the said parties of the second part their survivors or his Executors Administrators and assigns with the aid  assistance of any person or persons to enter into any dwelling House Store and other Premises and such C260 other place or places as the said goods or Chattels are or may be placed and take and carry away the said goods and chattels and to sell and dispose of the same for the best price they can obtain and out of the money arising there from to retain and pay the said sum above mentioned and all charges touching the same rendering the over plus (if any) unto me or to my Executors Administrators or assigns; And until default be made in the payment of the said sum of money or any installment thereof I am to remain and continue in the quiet and peaceable possession of the said goods and Chattels and the full and free enjoyment of the same.


In witness whereof I the said Party of the first part have hereunto set my hand and Seal the first day of January One Thousand Eight Hundred and Eighty Six.

Sealed and delivered in the 


)
Benjamin Upton

presence of




)

words “Survivor or his” written over erasure 

before execution.
D. W. Keene

J. R. Cooper, JP

Schedule


The Fixtures referred to in the within Mortgage Embrace 3 Boilers, 2 Engines, 4 Saws Carriage St_________ 1 Planer, 1 Edger, 1 Swing Saw with Belting for all and the same are intended to be covered by it as well as the goods and Chattels therein innumerated [sic].

State of Georgia


)   ss


County of Charlton


)


On the Nineteenth day of January in the year One Thousand Eight Hundred and Eighty Six before me personally came Benjamin Upton and Adaran M. Upton  to me known and known to the individual described in and who executed the foregoing instrument and they have acknowledged that they executed the same this 19th day of January 1886.









J. R. Cooper  JP


I Benjamin Upton the Mortgagee within named to certify and state that there remains due and unpaid on the Mortgage of which the forgoing is a true copy and this copy and statement are filed to continue the notice required by the statute made and provided for the renewal of Chattel Mortgage.

C261 Dated this 19th day of January A.D. 1886.







Benjamin Upton 

Recorded May 26th 1886

A G Gowan? Clerk


This Indenture made the first day of January in the year One Thousand Eight hundred and Eighty Six Between Benjamin Upton of Baldwin in the State of Florida and his wife of the first and A. T. Decker & Co. of the City of New York of the Second part Whereas the Said Benjamin Upton of the first part is justly indebted to the said Parties of the Second part in the sum of Three Thousand Dollars lawful Money of the United States of America secured to be paid by his Certain Bond or obligation bearing even date with these presents in the Penal sum of Six Thousand Dollars lawful money as aforesaid conditioned for the payment of the said mentioned sum of Three Thousand Dollars in three installments of One Thousand Dollars each as follows viz The first installment on the first day of March, the Second installment on the first day of April and the third installment on the first day of May in the year 1886 with interest at the rate of Six percent per annum payable with each installment.  Which said bond also contains an agreement that should any default be made in the payment of said installment or either of them or any part thereof on any day wherever the same is made payable as above expenses and should the same remain unpaid and in arrears for the space of thirty days that then and from thenceforth that is to say after the lapse of the said thirty days the aforesaid principal sum of Three Thousand Dollars with all arrearage of interest thereon shall at the option of the said parties of the second part or their legal representatives become and be due and payable immediately thereafter although the time limited for the payment thereof may not then have expired anything in the said Bond C262 contained to the contrary thereof in any wise notwithstanding as by the said Bond obligation and the condition thereof and the said agreement therein contained referenced thereunto had may more fully appear.


Now this Indenture Witnesseth that the said parties of the said first part for the better securing the payments of the sum of Money mentioned in the condition of said Bond or obligation with interest this according to the true intent and meaning thereof and also for and in consideration of the sum of one dollar to them in hand paid by said parties of the Second part at or by the Sealing and delivery of these presents receipt whereof is hereby acknowledged and granted bargained sold aliened released conveyed and confirmed and by these presents Do grant bargain Sell alein release convey and confirm until the said parties of the Second part and to their Survivors or his forever all that Certain Saw Mill consisting of Twelve acres of land with Mill and Buildings erected thereon situated on the West side of the S. F. & W. Railroad Spanish Creek being part of Lot Eleven in the first District in Charlton County in the State of Georgia being the same premises conveyed by one J. T. Beaton to Burton G. Dyal and heirs and until it’s dissolution on the 3rd December occupied by the firm or Copartnership between the said Burton G. Dyal and the said Benjamin Upton of the first part. Together with and singular the tenements hereditaments and appurtenances thereunto belonging or in anywise appertaining and the reversion and ________ remainder and remainder rents issues and _______ thereof. And also all the estate right title interest dower and right of dower property provision claim and demand whatsoever ________ in law as in Equity of the said parties of the first part of in and to the same and ev______ and parcel thereof with the appurtenances.


To have and to hold the above granted and described premises with the appurtenances _____ said parties of the Second part their survivors C263 and assigns to their own proper use benefit and behoof forever Provided always and these presents are upon this express condition that if the said parties of the first part their heirs Executors or Administrators shall well and timely pay unto the said parties of the Second pat their Survivors or his assigns the said Sum of Money mentioned in the condition of the Said Bond or obligation and the interest thereon at the time and in the manner mentioned in the Said condition according to the true interest and meaning thereof that then these presents and the Estate hereby granted shall cease determine and be null and Void. And the said Benjamin Upton of the first part for himself his heirs Executors and Administrators does covenant and agree to pay unto the said parties of the Second part their Survivors or his assigns the said sum of Money and interest as mentioned above and expressed in the condition of the said Bond. And if default shall be made in the payment of the said Sum of money above mentioned or any installment thereof or the interest that may grow due thereon or any part thereof that then and from thenceforth it shall be lawful for the said parties of the Second part their survivors or his Executors Administrators and Assigns to enter into and upon all and singular the premises hereby granted or intended so to be and to sell and dispose of the same and all benefit and Equity of redemption of the said parties of the first part their heirs Executors Administrators or Assigns therein at public auction according to the act in such cases made and provided.


And as the attorney of the said parties of the first part for that purpose by these presents duly authorized constituted and appointed to make and deliver to purchase or purchasers thereof a good and sufficient deed or deeds of conveyance in the law for the same in fee simple and out of the money arising from such sale to retain the principal and interest which shall then be due on said Bond or obligation together with the cost and C264 charges of advertisement and Sale of the said premises remaining the overplus of the purchase money (if any these shall be) the said Benjamin Upton of the first part his Executors Administrators or assigns which sale so to be made shall forever be a perpetual both in law and Equity against the said party of the first part their heirs and assigns and against all other persons claiming or to claim the Premises or any part thereof by force under them or either of them.


And the said Benjamin Upton does further covenant for himself his heirs and assigns that he will during all the time until the said money secured by these presents shall be fully paid or satisfied Keep the Mill and Buildings erected on the Said lots of land insured in and by some incorporated company of good standing against loss or damages by fire in at least the sum of Three Thousand dollars and will assign the policy or policies of such insurance to the said parties of the second part or their legal representatives so and in such manner and form that they shall at all time and times until the full payment of the said moneys have and hold the said policy or policies as a collateral and for security for the payments thereof.  
 
And in default of so doing that the said parties of the second part or their legal representatives may make such insurance from year to year in a sum not exceeding Three Thousand Dollars for the purposes aforesaid and pay the premium or premiums therefore which premium or premiums thus paid the interest thereon from the time of payment the said Benjamin Upton does covenant as aforesaid to pay to said parties of the second part or their representatives on demand and that same shall be deemed to be secured presents and shall be collectible there and thereby in like manner as same mentioned in the said Bond or obligation.


In Witness Whereof the parties of the C265 first part to these presents have hereunto set their hands and Seals the day and year first above written

Sealed and delivered


)
Benjamin Upton 

In the presence of


)
Adaran M Upton






)
Recorded May 27th





)
1886 AGGowin 





)
ClkSCrt 
1st Page 18 line + 2 page last line words

“installments” or either of them and any 

Installment thereof respectively interlined

1st page 2nd line from bottom word “Florida &

2nd page 2nd line words Burton ruled out in red
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Erasure before execution.

Witness

D. W. Keene

J. R. Cooper J P


State of Georgia

County of Charlton


On this the 19th day of January in the year of our Lord one thousand eight hundred and Eighty Six before me personally came Benjamin Upton and Adaran M. Upton to me personally known to be the individual described in and who executed the within Mortgage and acknowledged to me that they executed the same.


This 19th day of January 1886.


J. R. Cooper JP



COMMENTS:
A.T. Decker is on the 1880 Census in New York City listed as a lumberman. One wonders if he was a carpetbagger who acquired this land after the Civil War. It is also curious to note that only on this document was the term “lawful money of the United States of America” used. Perhaps our Yankee party wanted to make sure Ben did not pay him in Confederate bills.

OBSERVATIONS:  Beverly Walden Black
The $1 paid by the second party to Benjamin is for the chattel mortgage of his equipment and contents of the saw mill. He probably didn’t actually pay this money but legally the property belonged to both Benjamin Upton and himself. 
Dyal had to sign over his part of ownership to Benjamin (By paying the $1, he is still keeping an interest in the property until debt is paid). 

Since the equipment holds no physical title which could be transferred like real estate does, this is the means to record the document for the lien of Dyal upon all the equipment named. 

Today, the amount usually seen is $10 although the party doesn’t really pay the $10. It is just to show they gave up something of value to another party.
2

